
County of Los Angeles
CHIEF EXECUTIVE OFFICE

Kenneth Hahn Hall of Administration
500 West Temple Street, Room 713, Los Angeles, California 90012

(213) 974-1101
http://ceo .Iacounty. gov

WILLIAM T FUJIOKA
Chief Executive Officer

Board of Supervisors
GLORIA MOLINA
First District

YVONNE B. BURKE
Second District

August 5, 2008 ZEV YAROSLAVSKY
Third District

DON KNABE
Fourth District

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, California 90012

MICHAEL D. ANTONOVICH
Fifth District

Dear Supervisors:

ACCEPT A CONTRACT WITH THE FIRST 5 LOS ANGELES COMMISSION
(ALL DISTRICTS) (3 VOTES)

SUBJECT

This letter requests approval of a contract with the First 5 Los Angeles Commission to conduct
approximately 200 on-site observations of child care centers and family child care homes
participating in the Steps to Excellence Project (STEP). Information collected during the
observations will be analyzed and used to assign STEP quality ratings. These ratings will provide
parents with objective and reliable information on child care program quality.

IT IS RECOMMENDED THAT YOUR BOARD:

1. Accept and instruct the Chair to execute a contract with the First 5 Los Angeles Commission
(Commission). The contract, in the amount of $351,650, will make funds available to
conduct on-site observations and administrative reviews of child development centers and
family child care homes participating in the. STEP is a child care quality support and rating
system being piloted in nine communities of Los Angeles County. Information collected
during the reviews will be analyzed and used to assign quality ratings to programs
participating in STEP. These ratings will provide parents with objective and reliable
information on child care program quality.

2. Delegate authority to the Chief Executive Officer (CEO) or his designee, to prepare and

execute any and all documents and contract amendments on behalf of the County as may
be deemed necessary to effectuate this contract.

"To Enrich Lives Through Effective And Caring Service"

Please Conserve Paper - This Document and Copies are Two-Sided
Intra-County Correspondence Sent Electronically Only
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PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

On December 12, 2006, your Board adopted a motion approving a three-year pilot of STEP and
callng for the submission of a five-signature letter to the Commission requesting their participation in
funding STEP. This contract is result of that request to the Commission. Your Board's acceptance
is required to execute the contract and begin implementation of the program observation component
of STEP.

Implementation of StrateQic Plan Goals

This contract supports the County's strategic plan goals related to service excellence, workforce
excellence, and Children and Familes' Well-Being. Using the information collected during the
on-site observations, STEP wil provide parents with clear, concise information on the quality of
individual child care programs and distinguish high quality services. STEP also makes a variety of
training services available to help programs implement best practices.

FISCAL IMPACT/FINANCING

Acceptance of this contract wil provide $351,650 per year to conduct approximately 205 on-site
observations of child care centers and family child care homes each year, analyze the observations,
and recommend program quality ratings. The Commission has indicated their intent to fund this
effort for a three-year period. Renewals of this contract for two additional years wil be at the
discretion of the Commission.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Following your Board's action in December 2006, STEP was formally launched in July 2007. Since
July 2007, over 150 child care providers, including centers and family child care homes, have been
recruited from the nine pilot communities to participate in the program. STEP has established an
ambitious training calendar, offering high quality and intense training on eight different topics. The
project has also made grants of up to $5,000 available to over 130 STEP participants. The training
opportunities and grants are intended to facilitate quality improvements in the specific areas
addressed in the on-site observations.

CONTRACTING PROCESS

Because this contract is initiated by the Commission, a number of the County's standard terms and
conditions either do not apply or are not included, such as:

· Assignment and Delegation

· Consideration of Hiring County Employees Targeted for Layoff/or Re-Employment

· Consideration of Hiring GAIN/GROW Program Participants
· Local Small Business Enterprise Prompt Payment Program

· Contractor's Acknowledgement of County's Commitment to the Safely Surrendered
Baby Law

· Notice to Employees Regarding the Safely Surrendered Baby Law
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· Countys Quality Assurance Plan Termination for Improper Consideration
· Contractors Charitable Activities Compliance

· Notice of the Federal Earned Income Tax Credit

The CEO wil be subcontracting with the University of California Los Angeles - Center for Improving
Child Care Quality to conduct the observations and administrative record reviews, based on the
STEP quality matrices for child care centers and family child care homes.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Acceptance of this contract wil support the implementation of the on-site observation component of
STEP. Information collected through this component wil:

· Inform parents of the quality of individual programs
· Inform child care providers of the strengths of their programs and areas where improvement

is needed, and
· Inform stakeholders on the quality of local child development programs

CONCLUSION

Upon acceptance by your Board, our offce respectfully requests that your staff provide two original
signatures on the attached contracts. Our office wil forward these documents to the Commission as
required.

Respectfully submitted,

WILLIA T FUJIOKA
Chief Executive Offcer

WTF:MS
KH:KMS:gj

Attachment

c: County Counsel

Duane Dennis, Policy Roundtable for Child Care

STEP First 5 LA Contract_Board Letter_080508







CONTRACT NUlvIBER: 07281

In-dii'ect costs included in the budget ai'e limited to ten (10) percent of the
personnel costs excluding fringe benefits. Incurred in-dii-ect costs exceeding
ten percent wil become the responsibility of the CONTRACTOR.

The CONTRACTOR shall receive from the COMMISSION total compensation
not to exceed THREE HUNRED AND FIFTY ONE THOUSAND, SIX
HUNDRED AND FIFTY DOLLAS ($351,650) pursuant to the terms and
conditions for payment set forth herein.

V, EXIBITS

Exhibits A thl'ugh C, as described below, are attached to and form an integral
part of this Contract and are hereby incorporated by reference. Exhibit D and
E wil be completed by the CONTRACTOR at later dates and forwarded to the
COMMISSION on the designated due dates, as determined by the
COMMISSION.

In the event of any conflict in the definition or interpretation of any word,
responsibility, service, schedule, or contents of a deliverable product between
the Contract and Exhibits, or among Exhibits, said conflct or inconsistency
shall be resolved by giving precedence first to this Contract, and then to the

Exhibits according to the foIlO\ving priority:

ExhibitA SCOPE OF WORK

Exhibit B BUDGET FORMS

Exhibit C ALL DOCUlIENTS IN REQUIRED DOCUMENTS LIST

Exhibit D II\\TOICE FORlv!

Exhibit E ALL DELIVERABLES REFERRED IN EXHIBIT A

This Contract and the Exhibits hereto, together constitute the complete and
exclusive statement of understanding between the parties that supersedes all
previous C-ontracts, written or oral, and all other coinmunications between the
parties relating to the subject matter of this Conti'Cict. The Exhibits form an
integral part of this Contract, and are hereby incorporated by reference. No
amendment, promise, or Contract between the parties is valid unless the same
is in writing executed by both parties.

LOS A.'\GELES COUNTY CHILDRE AND FA\IIS FIT - PROPOSITION 10 COMMISSION
CO¡"TR.'\ClOR CO'N"TR.ACT REV ì -07
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VI. COMMISSION OBJECTIES

Mission Statement
The mision of the COMlVSSION is to make signifcant and measui-able
progress toward increasing the number of children from the prenatal stage
through age 5 in Los Angeles County who are physically and emotionally
healthy, sae and ready to learn when they reach school age.

Vision

The COIvI1lISSION is committed to creating a future throughout Los Angeles'
diverse communities where all young children are born healthy and raised in a
loving and nurturing environment so that they grow up healthy, are eager to
learn and reach their full potentiaL.

Values

The COl\íISSION intends to make its vision come true by shaping its efforts
around five core values:

Families: We wil acknowledge and amplify the voice of fainilies so that they
have the information, resources and opportunities to raise their children
successfully

Communities: vVe "viII strengthen communities by enhancing their abilities to
support fainilies.

Results Focus: We wil be accountable for defining results for young children
and for our success in achieving them.

Learning: \Ve wil be open to new ideas and wil modify our approaches based
on what we learn.

Advocacy: We wil use oui' unique role to build public support for policies and
progTams that benefit children prenatal through age 5 and their families,

Goals

The COMlIISSION will accomplish its mission by partnering with
communities and families in Los Angeles County to make measui'able and
significant progress in the three priority goal areas of Early Leaniing, Health,
and Safe Children and Faniilies, as outlined in the Strategic Plan,

LOS ANGELES COU)¡ïY CHILDREN Ai\!D FA.'\llS FIST - PROPOSITION 10 COl\ß:lSSION
CONlR.'\CTOR CO:NTR.ACl REV 1-07
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VII. AMENDMENTS

Any agreements which in any way change the tei'ms of this Contract shall be
valid only if the requested change is made in writing and approved by
authorized representatives of the CONTRCTOR and the COMl\lISSION.
Request for modifcations wil not be accepted during the first two (2) months
of the Contract period; and not more than ONCE thereafter, with the exception

. of the last quarter when there shall be none. COÌ\T1RACTOR must submit the
written request one (1) month prior to the requested effective date of such
modifcation.

Approval of any amendment wil be contingent on the timely review and
submission of the required documentation by the CONTRACTOR.

VIII. INDEPENDENT CONTRACTOR

The COMMISSION shall not be responsible for withholding ta.xes with respect
to the CONTRCTOR cDiipensation hereunder_ The COÌ'l'CTOR shall
have no claim against the COIVIMISSION hei'eunder or otherwise for vacation
pay, sick leave, retirement benefits, social security, worker's compensation,

health or disability benefits, unemployment insurance benefits, or employee
benefits of any kind.

IX. SUBCONTRACTORS

COlVIMISSION approves CONTRACTOR'S use of subcontractors to carry out
its obligations under this Contract as specifed as in Exhibit A_

No performance of this Contract or any portion may be assigned by

CONTRACTOR without the written consent of the COMMISSION. Any
attempt by the CONTRACTOR to assign performance of any of the terms of
this Contract, in whole or in part, without said consent shall be null and void
and shall constitute a breach of the terms of this Contract_ In the event of such
a breach, this Contract may be terminated. CONTRACTOR shall submit a list
of subcontractors to the COMlViiSSION for written approval prior tD

subcontractor performing any work hereunder.

A function pl'posed by CONTACTOR may be carried out under subcontracts;
however, COl\'TCTOR may not delegate its duties or oblig-dtions, nor assign
its rights hereunder, either in whole or in part, \vithout the prior \\Titten
consent of COlViMISSION, or their designee. Any such attempt at delegation or
assignment without prior \\Titten notification shall be void_ Any change

LOS A.NGELS COUNTY CHILDREN A1\1D FAMILI FIST - PROPOSITION 10 CO:\IMISSlON

CONT''\TOR CO¡"'TR.A.CT REV 7-07
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whatsoever in the corporate structure of CONTRACTOR, the governing body of
CONTRACTOR, the management of CONTRACTOR, or the transfer of assets
of CONTACTOR shall be deemed an assignment of benefits under the terms
of this Contract requiring COMMSSION notication. No subcontract shall
alter in any way any legal responsibìlty of CONTRACTOR to COl\IMISSION.

CONTCTOR must submit a copy of the memorandum of understanding for
each subcontractor to the COMM:iSSION for prior review and approvaL.

x PROPRIETARY RIGHTS

.A applicable, CONTRACTOR agrees and acknowledges that its work
pursuant to this Contract is, at COMMISSION'S dii'ection, strictly limited to
gathering data and other information regarding one or more of
COJ\ílVIISSIONS funding initiatives, evaluating the data and inormation, and

l'eporting to COl\1JlISSION its conclusions and recommendations arising out of
that collection and evaluation process. In that regard, the following limitations
shall apply to CONTCTOR'S future use of data and infoi'mation collected by
CON-lACTOR during the course of its work for COMlvIISSION, in addition to
any other conditions and limitations imposed by this Contract:

A. All data and information collected by CONTRACTOR during the course of
this project, in whatever form, shall be the joint property of the
COMJviISSION and CONTRACTOR. CONTRACTOR shall maintain said
data and information on behalf of the COMMISSION in form and
substance consistent with accepted research practices throughout the

course of this Contract. Reseai'Ch findings and results generated from the
data may be used internally by the COMMISSION for planning purposes
prior to publication by the CONTRACTOR. The COMMISSION wil not
disseminate any data beyond its internal staff without the consent of the
CO l"'TCTOR.

B. To facilitate tils joint o\v-nership, the Contractr shall provide data to the
COMMISSION at time intervals detennined by the C01'IMISSION and
CONTRACTOR to be appropriate for the work of the project.

C. Both the CON"TCTOR and the COl\IMISSION shall implement and
comply with adequate procedures to maintain the confidentiality of data
and inormation collected pursuant to the Contract. Any raw data
collected by the CONTRACTOR \vill be provided to the COlvlMISSION
only after individual identifers (with the exemption of zip codes) have

been removed from the raw data. CONTRACTOR shall be i'esponsible for

LOS Ai\lGELES COUNTY CHIREN AND FAMILIES FlST - PROPOSITION 10 COMMISSION
CONTA-CTOR CO~'TRAcr REV ì-07
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compl:ying with all applicable state and federal laws governing the
gathering, use, and protection of personal information.

D. For any data gathering, informed consents shall be obtained and the
CONTCTOR is responsible for fulfilng any requirements pertaining to
and in compliance with HIPAA and an Institutional Review Boai'd for
Human Subjects Protection, as applicable.

K At the conclusion of CONTRACTOR'S work, whether through expiration
or termination of this Contract, CONTRACTOR shall promptly turn over
to cOMrvnssioN a copy of all data and information collected, along with
all required reports in the following format: all original data and reports
must be submitted in hard copy and electronic format within 30 days after
expiration or termination to Evelvn V. Martinez, Executive Director of the
Los Angeles County Children and Families First - Proposition 10
Commission (aka First 5 LA) with copies sent to designated director.

F. COl\TTRACTOR shall maintain notes, business records, and working
papers on file for a period of not less than four (4) yem's following the
termination 01' expiration of this Contract, and shall provide

COMl\rfSSION access to said records for inspection and copying upon
seven (7) days written notice from COl\fMISSION. CONTACTOR
specifcally agrees to comply with the Califoi'nia Public Records Act

(Government Code Section 6250, et seq.) as directed or requested by
COMMISSION.

G. Any software, equipment or instruments developed by CONTACTOR at
COMMISSION'S dil'ection and/or expense during the course of tils
Contract shall become the sole property of COMMISSION. CO~1líISSION
shall have the right to consent to and participate financially in any
licensing or sales Contract relating to such software or equipment.

H. The timing, format, and manner of the dissemination of any data or
information gathered pursuant to this C-ontract and any l'eport of results,
conclusions or recommendations pi'epared by CONTRACTOR shall be at
the sole discretion of the COMMISSION. COMMISSION shall attribute
the work to CONTRACTOR upon any such release.

1. CONTRACTOR may not use the data and information collected pursuant
to this Contract without the prioi' written consent of COl.1lrfSSION'S

R-.ecutive Director or her designee. Such consent must be requested in
\V'iting, stating the specific purpose for which consent is being sought, not
less than ten (10) working days in advance of any such use.

LOS ANGEL con..ìY CHILDREN AND FAMlUES FI - PROPOSITION 10 COMMISSION
CONTR.'\CTOR C01''TRACT REV 1-07
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J. If the CONTCTOR uses any data from this project for a purpose that
wil result in profit or fiancial compensation to CON""ACTOR or any
pary related to CONTRACTOR, such fact must be disclosed in a written
request for consent by CONTRACTOR and submitted to the
COivIMSSION. In such cases, COMMSSION shall have the right t.o
enter into a royalty, licensing, or reimbursement Contract with

CONTCTOR, as appropriate, prior to giving its consent, to compensate
or reimburse COMJvnSSION for the use of its data and information.
COMl\llSSION shall not seek compensation or reimbursement for the
permitted use of its data and information for purely academic or scientific
purposes. In published material arising out of academic or scientific
activities, CONTRACTOR shall acknowledge the participation and funding
with "Funded without endorsement, by First 5 LA" and shall provide the
COMMISSION with two (2) copies of the published materiaL.

K. CONiRACTOR shall implement and comply \vith adequate procedures to
maintain the confidentiality of data and information collected pursuant to
tms Contract.

L. COÌ'T'CTOR must maintain a record for each item of tangible real or
personal property of a value in excess of five hundred dollars ($500.00)

acquied with Fii'st 5 LA funds pursuant to this Contract, which records
shall include the model number, serial number, legal description (if
applicable), cost, invoice or receipt, and date acquii'ed.

M. COMMISSION and CONTRACTOR agree that all personal property
pui'chased with funds provided under this Contract shall become the

property of the COMMISSION upon completion 01' termination of conu'act,
unless otherwe determined by the COMMISSION.

This section is applicable to all subcontractors in the performance of theii'
services under the Pi'ogram.

XI. CONFLICT OF INTEREST

It shall be the l'sponsibility of CONTRACTOR to abide by confict of interest
laws and regulations applicable to the CONTR.ACTOR under California law.
CONTRCTOR acknowledges that he/she/it is acting as public offcial
pui.'suant to this Contract and shall therefore avoid undertakng any activity or
accepting any payment, employment or git fi'om any tmrd party that could
create a legal conflict of interest or the appearance of any such confict. A
confct of interest exists when one has the opportunity to advance or protect

LOS Ai'\GEL COU~-lY CHILDREN AND FAMILIS FIST - PROPOSITION 10 COMMISSION
CONTRA.CTOR CONTRA(.ï REV 7-07
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one's own interest or private interest of othei's, with whom one has a
relationship, in a way that is detrimental to the interest, or potentially harmful
for the integrty 01' fundamental mission of the Commission. CONTRACTOR
shall maintai the confidentiality of any confdential data obtained from the

COMMISSION dUl'Íng this C-ontract and shall not use such information for
personal or commercial gain outside this Contract. By agi'eeing to this
Contract and accepting financial compensation for servces rendered
hereunder, CONTACTOR agrees that helshe/it may not subsequently solicit
or accept employment or compensation undei' any program, grant or service
that results from or arises out of the Steps for Excellence Program (STEP).
During the term of this Contract and for one year thereafter, CONTRACTOR
shall not knowingly solicit or accept employment andior compensation from
any COl'vIllISSION collaborator or CONTRACTOR without the prior written
consent of the COMMISSION.

XII. INFORMATION TECHNOLOGY REQUIREMENTS

CONTACTOR wil be responsible for cooi'dinating with COMlViiSSION'S
Inoi'mation Technology (IT) Department regarding the design, development,

structure and implement-ation of the IT components, includig all databases,
documents and spreadsheet-s, applicable to its program. The following IT
specifications are to be applied, as appropriate, in relation to the scope of

CO Ì\1TCTOR'S program:

A. Hardware and Software compatibility with industry hardware, software, &
security standards to allow adequate compatibility with the

COMMISSION'S infrastructure.
B. Open Data Base Connectivity (ODBC) compliant for data collection and

dissemination purposes.

C. Ability to collect information at the client-leveL, as necessary.
D. Compatibility and ability to aggregate inormation in multiple ways: by

intiatives, geographic boundal'Íes, service types, progi'am outcomes, and
COMMISSION outcomes.

E. Abilty to export to and import the data collected.
F. CONTRACTOR wil be required to obtain a digital certifcate to submit

documentation to COMMISSION electronically for recoi'ding and processing
by COMMISSION staff. Digital certificate must be obtained from approved
Certifcate Authority (CA) vendor providing a Public Key Infrastructure

(PKI). Digital certifcate must be maintained by CONTRACTOR
throughout contract period.

LOS A.l\GELES COm'¡TY CHILDREN Ai'\D FA.\íILIS FIRST - PROPOSITION 10 COÀ-iMSSION
CONTACTOR CO~'TRACT REV 1.07
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XIII. INSURANCE

Without limiting CONTRACTOR'S duty to indemniy COMMSSION during
the term of this Conti'act, CONTACTOR shall provide and maintain at its
own expense the following programs of insurance throughout the term of this
Contract. Such programs and evidence of insurance shall be issued by insurers
admitted to conduct business in the State of Californa, with a minimum AM.
Bests rating of A: VII unless othei'Wise approved in writing as satisfactory to

the COM1\lISSION. Certificates or other evidence of insurance coverage and
copy(ies) of additional insured endorsement(s) and/or loss payee
endorsement(s), as applicable, shall be delivered to COMl\flSSION at the
address specified in Section XI prior to the commencement of work
under this Contract. Each policy of insurance shall provide that coverage wil
not be materially modified, terminated, or non-renewed except after thirty (30)
days prior written notice has been given to the COMIIISSION.

Notwithstanding any other provisions of this Agreement, failure by

CON 'TRACTOR to maintain the required insurance shall constitute a breach of
this Conti'act and COMIfISSION may immediately terminate or suspend this
Contract as a result, or seCil-e alternate insurance at CONTRACTOR'S
ex"pense. CONlRCTOR shall ensure that subconti'actors comply with all
insil'ance requii'ements described in this Section.

It is specifically agreed by the Parties that this Section XIII shall supei'sede all
other sections and provisions of this Agreement t.o the extent that any other
section or provision conficts with or impairs this Section XIII. Nothing in this

Contract is to be interpreted as limiting the application of insurance coverage
as required herein. All insurance coverage and limits provided by
CONTRCTOR and its subconti'actors shall apply to the full extent of the
available and applicable policies. Requii'ements of specific coverage features or
limts contained in this Section are not intended as a limitation on coverage,

linnts, or other requirements, or a waiver of any coverage normally provided by
any insurance policy. Specifc reference to a given coverage feature is for
purpose of clarification only and is not intended by any party to be all
inclusive, or to the exclusion of any other coverage, or a waiver of any tye.

CONTRACTOR'S liability insurance shall be primary and non-contributory.
All coverage shall be provided on a "pay on behalf' basis, \vith defense costs
payable in addition to policy limits_ There shall be no cross liability exclusion
on any policy_

LOS A:~GEL COU!\'T CHILDREN AND FAMILIS FIST - PROPOSITION 10 COn,IMION
CONTRACTOR CONTRACT REV ì -07
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"Los Angeles Co"lmty Children and Familes First - Proposition 10
Commission (or if abbreviated, LA Cty Prop 10 Commn.), its offcers,
agents, consultants and employees" are to be included as additional
insured with regard to liability and defense of claims arising fl'm the
operations and uses perfoi'med by or on behalf of the CONTRCTOR

CONTRACTOR and subcontractors shall provide policies of liability insurance
of at least the following coverages and limits:

A. Commercial General Liability Insurance

Such insurance shall be written on a commercial general liability form vvith
minimum limits of one milion dollars ($1,000,000) each occurrence and two
million dollars ($2,000,000) in the aggregate. Coverage may be on an
occurrence or claims-made basis. If written on a Claims Made foi'm, the
CONTRACTOR must purchase an extended two-year reporting period
commencing upon termination or cancellation of the insurance policy.

B. Business Auto Liabilitv

Primary coverage shall be provided on ISA Business Auto Coverage forms
for all owned, non-owned, and hired vehicles with a combined single limit of
not less than one milion dollars ($1,000,000) per accident. Automobile

physical damage shall be required on an actual cash value basis for
comprehensive and collsion coverage with maximum deductibles of $1,000
each accident for those vehicles funded by this Contract and for which the
C01VL\fISSION has an ownei'ship interest. The COMMISSION shall be
named as Loss Payee, as then' interest may appear.

C. Workers Compensation Insurance

Such insurance shall be in an amount and form to meet all applicable
requirements of the Labor Code of the State of California.

D. Professional Liabilitv Insurance

Such insurance shall cover liability arising from any enol', omission, or
negligent or wrongful act of CONTRACTOR 01' its employees, with a limit of
liability of not less t.han one millon dollars ($1,000,000) per medical

incident for medical malpractice liability, or of not less than one millon
dollal'S ($1,000,000) per occurence for all other types of professional

liability. Only CONTRACTORS, who have a professional liability expOSUl'e

relating to the wOl,k performed for COMMISSION under the terms of t.his

LOS A."NG-ELES COUNTY CHILDREN fu~D FÆ\UIJES FIST -PROPOSITION 10 COMMSSION
CONTRACTOR CO~'TR.i\CT RE 7-07
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conti-act, are requied t.o provide evidence of Pi'ofessional Liabilty coverage.

E. Property Insurance

Such insUl'ance shall be requíed only in the event the Contract is providing

funds for i'eal property or personal pi"Operty, includig equipment and has an
ownership interest in that property. Coverage on i'eal and personal pmperty
shall be on a replacement cost basis, wrtten on a Special Causes of Loss form
including employee dishonesty covei'age, with a deductible no greater than

$1,000 each OCCUl'i'ence. COlVIMISSION shall be named as Loss Payee, as
their interest may appear.

F. Crime Coverage Insurance

Such insUl'ance shall be in the amount not less than twenty-five thousand
dollars ($25,000) covering against loss of money, secUl1.ties, or other pi'operty
refened to hereunder which may i'esult from employee dishonesty, forgery or
alteration, theft, disappearance and destruction, computer fraud, burglary
and robbery.

Evidence of Self Insurance

Legally adequate evidence of self-insUl'ance meeting the approval of the
COlv.IIISSION'S Legal Counsel may be substituted for any coverage required
above. COI\TJCTOR must submit a copy of the self-insured certifcate issued
by the State of California.

XI. LIABILITY AND INDEMNIFICATION

CONTACTOR shall defend, indemnfy and hold hamiless COlvllvIISSION, its employees,
agents and otlìcials, from any liability, claims, siuts, actions, arbitration proceedings,
administrative procedings, regutoiy proceedgs, losses, expenses and actual costs and
reaonable attorneys' fees incured by COMMSSION, court costs, interest, reasonable defene
costs iiiduding expert witness fee and any other costs or expenses of any kind whatsoever in
proportion to and to the extent that such costs and/or expenses are incurred in relation to, as a
consequence of or arise out of or are in any way attbutable to CONTCTOR'S or its
employees, agents or otlìcials acts or omissions in perfOlllnCe of ths Coiitmct This duty to
indemnfy and defend shall not extend to such losses, actions, or damages to the extent such arse
from or are cansed by the COMMISSION'S negligence or the negligence or \"ríllfiu iniscondnct
of its employees, agents and/or officials.

COIvL.\1ISSION slial1 defend, indemnify and hold hamiess CONTCTOR, its employees,
agents and oflcials from any liability, claims, suits, actions, m'bitration proceedigs,

LOS Ai~GELES COUD.'T CHILDREN Ai~D FA'\fI FIT - PROPOSITION 10 COi\!MSSION
CONTA-CTR C01\'TRACT RE 1-07

Page 12 of 18



CONTRACT NUMER: 07281

admnistrative procedings, regutoiy proceedings, losses, e~"penses and actual costs and
reasonable attonieys' 1èes incmred by CONTCTOR, cour costs, interest, reasonable defense
costs including expert wíùiess fees and any other costs or e~"penss of any kind whatsoever in
proportion to and to the extent that such costs and/or expenses are incurred in relatioIl to, as a
consequence of, or arise out of or ar in any way atti.butable to COMMSSIONS, iL~ employees,
agents and/or offcials acts or onñsion.~ in peromiaice of tlus Contrct including, without

limitatioIl, matters of active or passive negligence on the pa of the COM1llSSION, its
employees, agents and offcials or the wilfiilnusconduct of COlvlMSSION'S employees, agents
and/or offcials.

XV. ACCOUNTABILITY

A The CON"'RACTOR wil work under the æi'ectÌon of Evelyn V. Martinez,
Executive Director of Los Angeles County Childmn and Families Fírst -
Proposition 10 Commission (aka First 5 LA) and/or designated
departmental director(s) of Planning and Development, Grants
Management, Contracts & Legal Compliance, Fínance, Public Afal'S,
and/Ol' Research and Evaluation to ensure appropriate documents and
activities are in compliance. As requested by the COMlIISSION, the
CONiRA,CTOR shall e.opy communications to the designated director(s)
and wil deliver routine updates and check-ins including preliinary and

final i'eports and other deliverables (Exlúbit E), over the course of tlús
Contract period.

B. The COMMISSION wil make relevant, non-confdential and non-privileged
inormation available and accessible to the CONTRACTOR in order to
successfully complete the project.

C. The CONTRACTOR wil deliver all work and final products on time and on
budget unless other\vise agreed upon in writing and in advance by
corVIMISSION and CONTRACTOR, with the highest degree of quality and
servce to the COlVlJIISSION_

D. Both CONTAC'TOR and COMMISSION wil conduct themselves and their
work in an ethical manner with high integrity and respect for the
individuals involved in tlús process.

E. C01VIMISSION reserves the right to modify this CONTRCT and the
programs and services provided by CONTRACTOR pursuant to this
Contract based on the results of its evaluation(s) and review(s). In addition,
COM1\HSSION may use the results of such evaluation(s) and review(s) in
decisions regarding possible future fundig, extension, or renewal of

CONTRACTOR'S program and service. The evaluation(s) shall include, but

LOS A.N"GELE COUNTY CHILREN AND FA.\iILI FIST - PROPOSITION 10 COlllMSlON
CONTR.:\CTOR CONTR.A.CT RE 7 -07
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are not limted to, Contract compliance and the effectiveness of program

plannng and implementation. COMMSSION at its sole discI'etion wil
conduct on-going assessments of the program.

F. CONTCTOR is required to comply with Section 3410 of the Public
Contracts Code wrnch requires preference to United States-grown produce
and Uníted States-processed foods when there is a choice and it is

economically feasible to do so.

G. COhTTRACTOR is required to comply with Chapter 3.5 Section 22150 Part
3 - Division 2 of the Public Contracts Code which required the pm'chase of
recycled products, instead of non-recycled products, whenevei' recycled

products are available at the same or lesser total cost than non-i'ecycled
items. CONTACTOR may give preference to suppliers of recycled
products and may defie the amount of this preference.

It is the responsibility of CONTRACTOR to avoid any activity that might
create a legal confict of interest under Californía law or the appearance of any
such conflict. CONTRACTOR shall maintain the confdentiality of any
confdential information obtained from CO~fISSION during the course of
this Contract.

XV.INTERPRETATION AND JURISDICTION

This Contract shall be interpreted pursuant to the laws of the State of

California. CONTRCTOR expressly agrees that the jui'isdiction and venue
for any litigation or arbiti'ation brought to enforce any term of this Contract
shall be in state court in Los Angeles County, California, and CONTACTOR
hereby consents to such jurisdiction and venue.

XVI. COMPLIANCE WITH APPLICABLE LAWS

C01\ì'ACTOR shall conform to and abide by all :Municipal, County, State of
California and Federal laws and regulations, and ordinances licensing and
accrediting authorities, insofar as the same or any of them ai'e applicable. This
includes standards of professional ethics governing the use of assessment tools,
the provision of services via the Internet and telephone, and the dissemination
of information and educational materials.

XVII. PAYMENTS TERMS

Al checks are to be made out to COUNTY OF LOS ANGELES. Monthly
invoices based on actual expenses are to be submitted by the COJ\T'RACTOR to

LOS .\.~GELE COUNTY CHILDREN A.1\D FAMILIES FIST - PROPOSITION 10 COl.IMSSION
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the COIv1MSSION by the 20th day of each month and must be addressed t.o the
attention of Evelyn V. Martinez, Executive Director of the Los Angeles County
Children and Famlies First Proposition 10 Commission (aka First 5 LA).
Within ten (10) business days following COl\IM:ISSION'S receipt of a properly
completed invoice, COMMSSION shall notify CONTCTOR in writing of
any disputed amounts included on the invoice. C01i.fllISSION agrees to pay
CONTCTOR all undísputed amounts included on the invoice within thirty
(30) calendar days of receipt of the invoice. All invoices submitted on or before
20th day of the month, wil be processed in manner outlined above. LATE
INOICES vVILL BE PROCESSED IN THE SUBSEQUENT MONTH FROM
DATE OF RECEIPT. Final payment wil be made based on successfu
completion of the Contract and deliverables (Exhibit E) have been submitted to
the COl\1MISSION. If CONTRACTOR does not comply with the timeframe set
forth in this Section XVIII, COi\-iACTOR wíl be considered out of
compliance and may be subject to sanctions including but not limited to a
penalty not to exceed five percent (5%) of each outstandíng invoice.

XI.UMITATION OF COMMISSION OBLIGATIONS DUE TO LACK OF
FUNDS

COMMISSION'S payment obligations pursuant to this Contract are payable
solely from funds appropriated by COlV.JIISSION for the purpose of this
ContracL CONTRACTOR shall have no recourse to any other funds allocated
to or by COMMISSION. CONTRCTOR acknowledges that the funding for
this Contract is limited to the term of the Contract only, with no future funding
promised or guaranteed.

The COlVIMISSION and the CONTRCTOR expres.sly agree that full funding
for the Contract over the entire Term of Contract is contingent on the

continuing collection of tax revenues pursuant to Proposition 10 and the
continuing allocation of Los Angeles County's share of those revenues to the
COl\llviiSSION. In the event of any repeal, amendment, interpretation, or
invalidation of any provision of Pi'oposition 10 that has the effect of reducing 01'

eliminating the COMlVIISSION'S receipt of Proposition 10 tax revenues, or any
other unexpected material decline in the COMMISSIOj\i'''S revenues, the

COMl\lISSION may reduce or eliminate fundig for current or subsequent
ContJ.'act years at a level that is generally pl'portionate to the reduction.

xx TERMINATION OF SERVICES

Either party may tel'uinate this Contract after providing ten (10) days written
notice to the other party at the addi'ess first set forth above. \Vhen

CONl'CTOR'S services conclude, all unpaid fees and expenses become due

LOS ANGELES COliNlY CHILDREN A.lI FA.\IIS flT - PROPOSITION 10 COMMISSION
CONTR.'\CTOR C01''TRACT REV 7.07
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and payable. Upon such termiation, only those documented, earned and

unpaid fees and expenses eai'ned by CONTACTOR priOl' to such termiation
pursuant to the budget attached hei'eto as Exhibit B shall become due and
payable. Any amount paid in advance to CONTCTOR and not yet earned
shall be refunded to COMMSSION within thirty (30) calendai' days of
tei'mination.

In the event, either party has violated any signifcant terms or conditions of

this Contract and/or commtted an act or offense wrnch inmcates a lack of
business integrity or business dishonesty, the COMMISSION and/or
CONTCTOR shall immediately terminate this Contract.

XXI.ENTIRE UNDERSTANING

Ths document and the Exrnbits wrnch are hereby incorporated and referenced
constitute the entie understandig and agrement of the parties, and any and
all prior agreements, contracts, understanmngs, and i'epresentat.ions are
hereby tei'minated and cancelled in their entirety and are of no further force or
effect. The provisions of trns Contract shall govei'l over any inconsistent

provisions contained in any exhibit heret.o.

XXI. ATTORNEY FEES

The prevaiing party in any legal action brought due to a material breach by
the other, or to enforce the terms of trns Contract, shall be entitled to recover

its costs of suit including, without limitat.ion, reasonable attoi'neys fees.

XXII. RECORDS AND AUDITS

COM1'IISSION reserves the right at any time during CONTRACTOR business
hours at its discretion and upon reasonable notice to audit, examine records
and require supporting documentation to substantiate CONTRACTOR
reported expenses and basic service level estimates of work completed.

XX, NOTICES

Any notices, reports, deliverables or invoices l'equired by trns Contract shall be
deemed received on: (a) the day of delivery if delivered by hand or overnight
c.ourier service during CONTCTOR'S and COMi\1ISSION'S regular business
hours 01' by facsimile before or durig COl\-lRACTOR'S regular business
hours; 01' (b)on the third business day following deposit in the Unit.ed States
mail, postage pi'epaid, addressed as set forth below, or to such other addresses
as the Parties may, fl'm time to time, designte in writing.

LOS A.."'GELE COUNTY CH1LDREN Ai\lD FA\fS FIRST - PROPOSITION 10 Co.MMISSION
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Notices to CONTCTOR
Notices wil be sent to CONTRCTOR addressed as follows:

Florence Fujn
Primar Contact Persn Telephone E- mal

Fiscal Contact Person
222 S. Hil Street, 5th Floor

CONTRCTOR Name

Telephone E-mail

Los Aneles, CA 90012

CO.NTRACTOR Address

Notices to COMMISSION
Notices sent to COMlvIISSION shall be addressed as follows:

FIRST 5 LA
Attention: Evelyn V. Martinez, Executive Director
750 North Alameda Street, Suite 300
Los Angeles, Caliornia 90012

\Vith a copy of any Conn'act changes or amendments to:
Craig A Steele
Richards, Watson & Gershon
355 S. Grand Avenue, 40th Floor
Los Angeles, California 90071

Notice of Delavs
When either party has knowledge that any actual or potential situation is
delaýing or threatens to delay the timely performance of any provisions of

this Contract, that party shall, within three (3) business days, give written

notice, including relevant information, to t.he other party.

(SIGNATURES BEGIN ON FOLLOWING PAGE)
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